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YroJIOBHO-NPaBOBbIE U NpoLeccyanbHbie NPo0ieMbl NPaBONPUMEHEHUS
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Annoranus. CTaTbsl IOCBAIeHa YTOAOBHO-IIPABOBEIM H IIPOIECCYAaABHEIM ITpoOAeMaM KBaAU(UKAIIUM, Pac-
CAEAOBaHMSI ¥ PACCMOTPEHMSI CYAAMU YTOAOBHBIX AEA, CBSI3aHHBIX C COBepIIEHNEM pa3BpaTHLIX ACUCTBUN B OTHO-
LIeHUM HEeCOBEPUIEHHOAETHUX. ABTOPaMU IIPEAIIPUHUMAIOTCS MOILITKY IIPOaHAAN3UPOBATh CAOJKHOCTH, KOTOPbIEe
MOI‘yT BOBHHKHYTB y IIPAaBOIIPUMEHUTEANS (OpI‘aHOB CAEACTBUA U cyAa) OpU paCCA€AOBAHUU TAKHUX ITOAOBBIX IIpe-
CTyHAeHI/Iﬁ B OTHOIIIEHWHW HECOBEPIIEHHOAETHUX, KAaK PAa3BPATHLIE AeﬁCTBI/IH.

Tak, ncxops u3 cnenu@UKY CTaTby YTOAOBHOI'O 3aKOHQ, & MMEHHO U3 TOT'O, YTO AIOOble pa3BpaTHBIE ACHCTBUS
COBEPUIAIOTCSI B OTHOLIEHUM TOABKO HECOBEPIIEHHOAETHUX, aBTOPHI YKa3blBalOT Ha TO, YTO IIPABOIIPUMEHUTEAIO
HeOoOXOAMMO IIPH PacCCAEAOBAHUM yKa3aHHOM KaTerOPUHM AEA YCTAaHaBAMBATH BO3PACT IOTEPIEBIIErO C TOYKH
3peHusa OCO3HAHUA €ro BUHOBHBIM AUIIOM. HpI/I 3TOM yKaSbIBaETCH, YUTO HA IIPAKTHUKE YaCTBIMU OBIBAIOT CAyTIaI/I
AOOPOCOBECTHOTO 3a0AYKAEHHUSI BUHOBHBIX OTHOCUTEABHO BO3pacTa IIOTEPIIEBIINX, B OTHOIIEHUM KOTOPHIX UMHU
COBEPUIAIOTCSI pa3BpaTHLIE ACHMCTBUSL. B 0COGEHHOCTHU 3TO KacaeTcs CAydaeB, KOTAa pa3BpaTHBIE AeMCTBHUS COBEp-
IIAQIOTCA B OTHOIIIEHUUN HECOBEPHIEHHOAETHUX HE€ AWYHO, @ C MCIIOAB30BAHUEM CeTUu I/IHTepHeT, a UMEHHO KOraa
pPeyYb HAET O IepPelUCKe C HeCOBEPIIEHHOAETHIMHU B COIIMAABHBIX CETSIX.

Kpome Toro, aBTopsl 00palllaloT BHUMaHUe Ha IPOOAEMBI IIPaBOIIPUMEHEeHHUs], CBI3aHHble C BOIIPOCAMHU KBa-
AnpUKaUM pa3BpaTHLIX AGWCTBUM 110 COBOKYITHOCTH, €CAM OHU COBEPIIEHB! B OTHOIIEHUN ABYX UAU OOAee IIO-
TepPIEeBIINX.

KaroueBble cA0Ba: pa3BpaTHBIE ACHCTBUS, BO3PACT OTEPIIEBIIEro, COBOKYIIHOCTD IIPECTYIAeHUM, 6eCIIOMOIII-
HOE COCTOSIHHE

Aarg gurupoBanus: Slmkos C.A., Kapkoiiko FO.C. Pa3BpaTHbIe A€UCTBUS, COBepIIeHHbIe B OTHOIIIEHUY HeCo-
BepimeHHOATHUX (cT. 135 YK P®): yroroBHO-IPaBOBBEIE U NPOIECCyaAbHBIE IIPOOAEMBI IIPaBOIpPUMeHeHUs //
PaccarepoBaHUe IpecTynAeHHWH: NpoOAeMBl M IyTH ux pemenwus. 2023. Ne 2. C. 53—59. doi: 10.54217/2411-
1627.2023.40.2.006.
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Abstract. The article is devoted to the criminal law and procedural problems of qualification, investigation
and consideration by the courts of criminal cases related to the commission of depraved acts against minors. The
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authors attempt to analyze the difficulties that a law enforcement officer (investigative and judicial authorities)
may have in investigating such sexual crimes against minors as lewd acts.

So, based on the specifics of the article of the criminal law, namely, on the fact that any depraved acts are
committed only against minors, the authors indicate that the law enforcement officer needs to establish the age of
the victim in terms of the awareness by the guilty person. At the same time, it is indicated that in practice, there
are frequent cases of conscientious delusion of the perpetrators regarding the age of the victims against whom
they commit depraved acts. This is especially true in cases where depraved acts are committed against minors not

personally, but using the Internet, namely when it comes to correspondence with minors in social networks.

In addition, the authors draw attention to the problems of law enforcement related to the qualification of
depraved acts in aggregate, if they are committed against two or more victims.

Keywords: depraved acts, age of the victim, totality of crimes, helpless state

For citation: Yashkov, S.A., Karkoshko, Yu.S. (2023) Indecent acts committed against minors (Article 135 of
the Criminal Code of the Russian Federation): criminal law and procedural problems of law enforcement. Investi-
gation of Crimes: problems and solution, no. 2, pp. 53—259. (In Russ.). doi: 10.54217/2411-1627.2023.40.2.006.

a CEeromHSIIHMI AeHb 3alllUTa IpaB U WH-
TEepPECOB IeTeil — OIHO 13 TJIABHBIX HAIIPaB-
€HUI AesATeIbHOCTHA CTpaH MHpa II0 IO~
JepKaHUIO XOPOIINX YCIOBUH KU3HU ACTeH, X 3110-
POBOI0O U IOJIHOLIEHHOTO pa3BuTus'. Bompocam 3a-
IIUTHI IIpaB AeTell B Poccuu Beerna yaensijioch 0co-
60e BHUMaHUE?, B OCOOEHHOCTU €CIU Pedb MIET O
MPECTYIUICHUSIX B OTHOIIEHUM HECOBEPIIEHHOJIET-
Hux. [IpecTymuieHnsI IPOTUB HECOBEPIICHHOJIETHUX
HaXOISITCS B IICHTPe BHUMaHMS KaK OOIIeCTBa B IIe-
JIoM (0 YeM CBUIETEJIbCTBYET MHOXKECTBO ITyOIMKa-
muii B paznuuHbeix CMU, ocobenHo B cetu MHTEP-
HET), TaK ¥ TOCydapCcTBa B JIMIIE €T0 CIeACTBEHHBIX,
CyIeOHBIX 1 TTPAaBOOXPAHUTEBHBIX OPTaHOB.

Cpenu MHOXECTBA MPECTYITHBIX TOCSITaTeNIbCTB
Ha HECOBEPIICHHOJIETHUX 0CO00 MOXHO OTMETUTh
MOJIOBYIO IIPECTYITHOCTD, SBJISIOIIYIOCS «OTHOM M3
OCTPEMIIINX MPOOJIIEM COBPEMEHHOCTI»?.

B mocienHee BpeMsl MCCIeIOBAHUIO ITPOOIEM-
HBIX aCIEKTOB KBAIM(DPUKALIMK IEeSTHUI, CBSI3aHHBIX
C MOCSITaTeJIbCTBOM Ha I10JIOBYIO HEIIPMKOCHOBEH-
HOCTb HECOBEPIIEHHOJIETHUX, IIPEICTABUTENIN OTE-

! TlmoxanoBa JI.A. Pojib cyObeKTOB roCyaapCTBEHHOM Bia-
cTH B cepe 3alIuThl ITpaB HeCOBEpIIeHHONIETHUX B Poc-
cuiickoit @enepanvu // UnHoBaruy. Hayka. O6pa3oBaHue.
2021. Ne 32. C. 145.

2 lynapeB B.A. I'ocymapcTBeHHasl MOJIUTUKA, HAIlpaBIeH-
Hasl Ha 3alIUTYy TIpaB HECOBEPIIICHHOJIETHUX MTOTEPITEBIINX:
mpo6ieMHble Borpockl // [1po6ieMbl BOCCTaHOBICHUS ITpaB
MOTEPIIEBILMX OT MPECTYIUIEHU B yrOJIOBHOI onutuke P:
maTtepualibl Becepoccuiickoil (HalMOHAIbHOM) HAyYHO-
npakTuyeckoi koHbepeHuuu (22—23 oxkts6ps 2021 roaa,
r. Kpacnosipck). KpacHosipck, 2021. C. 50.

3 Maiioposa O.B. [locTym BocrpeleH: MpecTYILIeHUs IIPO-
TUB HECOBEPILIEHHOJIETHUX, COBEPIlIaeMble B LU(POBOIi cpe-
ne // Akagemuueckast Mbicsib. 2020. Ne 2 (11). C. 35.

4 TumormHa E.M. OcHOBHBIe KpMMUHOJIOTUUECKHE TIOKA3aTe-
JIV TIOJIOBBIX MTPECTYIJICHUI MPOTHB HECOBEPILIEHHOJETHUX //
Hayuneriii nopraia MBI, Poccuu. 2020. Ne 4 (52). C. 56.

YeCTBEHHOM yrOJIOBHO-IIPABOBOM JOKTPUHBI YIS~
JOT JocTaToyHOoe BHMMaHue. OIHaKO OTIEIbHBIE
npo0bJieMHbIE BOIIPOCHI B JaHHOI 00J1aCTU JO HACTO-
SIIIETO BpEMEHU OCTAIOTCSI Hepa3pelIeHHBIMI®.

IIpectyrieHUs1 IPOTUB MOJOBOM HETIPUKOCHO-
BEHHOCTH HECOBEPIIEHHOJIETHUX MOTYT XapaKTepu-
30BaThCsl KaK HACUJIBLCTBEHHBIM, TaK U HEHACUIb-
CTBEHHBIM XapaKTepPOM NEMCTBUI MpeCcTyImHUKAS.
IIpeaMeTOM JaHHOTO UCCIeIOBAHMS SIBJISIIOTCS YIO-
JIOBHO-NIPaBOBhLIE M IIpolleccyajbHble MPOOIeMBbI,
BO3HUKAIOIIKWE MPU pacCiaeJOBaHUU U pacCMOTpe-
HMU B CyJ1aX HEHACUJIbCTBEHHBIX MOJOBBIX TPECTYII-
JICHW, a UMEHHO — pa3BpaTHLIX JICUCTBUI, COBEP-
ILIEHHBIX IPOTUB HECOBEPILEHHOJIETHUX.

IIpencraBisercs, 4YTO €CTh HECKOJIBKO MpobJIeM,
Ha KOTOPBHIE C/IeaAyeT 00paTUTh BHUMAaHMeE ITPaBONpHY-
MEHMUTEJII0 MPU pacciaeloBaHUU 3asiBAECHHBIX B Ha-
crosiieit paboTe YroJOBHBIX JIE.

Taxk, HeMaTOBaXKHBIM BOITPOCOM NPU KBaJTU(DI-
Kalliy pacCMaTpuBaeMbIX NPECTYIUIEHUIA SIBISIETCS
yCcTaHOBJIEHME Bo3pacTa moreprepiiero. CoriacHo
cT. 135 YK P® um BBICTYITaeT Mo ot 12 go 14 er.
Takxe UM saBsgeTcs 1 Lo 1o 16 jser. Takum o6pa-
30M, 3aKOHOJATeJb aKLIEHTUPYET BHUMaHUE Ha 3a-
1IMTe HanboJiee yI3BUMOW COLMAJIbHOM I'PYIITLI Ha-
ceyeHus’.

YuuTheiBasi 1aHHYI0 OCOOEHHOCTb MOTEPIIEeBIIIE-
ro (Bo3pacT), Ipu pacciief0BaHUM YKa3aHHBIX IIpe-

> 3amaneeBa C.B. K Bompocy o pasrpanuyeHuu ct. 135 u
cT. 132 YK P® // I1paBo 1 rocynapcTBO: TEOPUSI U ITPAKTH-
Ka. 2022. Ne 12 (216). C. 297.

¢ 3aiiieB A.H. Oco6eHHOCTH pacCMOTPEHMUST CYIOM yTOJIOB-
HBIX JIeJI O IPECTYTUIEHUSIX, COBEPIIIEHHBIX TTPOTUB ITOJIOBOM
HENMPUKOCHOBEHHOCTH HECOBEPILIEHHOJETHUX // 3aKOH-
HocTb 1 mpaBomopsaok. 2020. Ne 2 (26). C. 10.

7 KotenpHukoBa O.A, 3aropbsid C.I'., Cremny E.C. Heko-
TOpBIE MPOOJIEMHBIE BOITPOCH KBATM(DUKAIINN Pa3BPaTHBIX
neictBuii (c1. 135 YK P®) // FOpuctp-IlpaBosens. 2021.
Ne 4(99). C. 69.
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